February 23, 2007

SENATE BILL No. 530

DIGEST OF SB 530 (Updated February 20, 2007 1:10 pm - DI 106)

Citations Affected: IC 16-37; IC 36-2.

Synopsis: Coroners. Increases the coroners continuing education fee
to $1.75 and raises the fee by $0.25 in 2013 and every five years
thereafter. Provides that a coroner shall file a certificate of death with
a county health department within 72 hours after the completion of a
death investigation. Removes a provision allowing a coroner to employ
the services of the medical examiner system. Changes knowingly or
intentionally failing to notify a coroner or law enforcement agency of
the discovery of the body of a person who died from violence or in an
apparently suspicious, unusual, or unnatural manner from a Class B
infraction to a Class A misdemeanor if it is done with intent to hinder
a criminal investigation. Makes it a Class D felony for a person, with
intent to hinder a criminal investigation and without the permission of
a coroner or a law enforcement officer, to knowingly or intentionally
alter the scene of death of a person who has died from violence or in an
apparently suspicious, unusual, or unnatural manner (current law
provides that it is a Class D felony if a person moves or transports the
body). Defines "autopsy" for purposes of the law requiring the coroner
of one county to bill another county for the costs of an autopsy under
certain circumstances. Requires a coroner to follow the Uniform
Anatomical Gift Act concerning organ and tissue procurement. Repeals
provisions: (1) allowing a coroner to issue a warrant for the arrest of an
individual whom the coroner is charging with a felony; and (2)
requiring a coroner or a coroner's representative to attend meetings of
the commission on forensic sciences when invited.

Effective: July 1, 2007.

Kruse, Landske, Weatherwax,
Lewis, Hume

January 23, 2007, read first time and referred to Committee on Corrections, Criminal, and
Civil Matters.
February 22, 2007, amended, reported favorably — Do Pass.
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February 23, 2007

First Regular Session 115th General Assembly (2007)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:
Additions: Whenever a new statutory provision is being enacted (or a new constitutional

provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte tipe reconciles conflicts
between statutes enacted by the 2006 Regular Session of the General Assembly.

SENATE BILL No. 530

A BILL FOR AN ACT to amend the Indiana Code concerning local
government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-37-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 9. (a) A local health
department may make a charge under IC 16-20-1-27 for each certificate
of birth, death, or stillbirth registration.

(b) If the local department of health makes a charge for a certificate
of death under subsection (a), a orre dottar ($1) the coroners continuing
education fee described in subsection (d) must be added to the rate
established under IC 16-20-1-27. The local department of health shall
deposit any coroners continuing education fees with the county auditor
within thirty (30) days after collection. The county auditor shall
transfer semiannually any coroners continuing education fees to the
treasurer of state.

(c) Notwithstanding IC 16-20-1-27, a charge may not be made for
furnishing a certificate of birth, death, or stillbirth registration to a
person or to a member of the family of a person who needs the
certificate for one (1) of the following purposes:

(1) To establish the person's age or the dependency of a member
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1 of the person's family in connection with:
2 (A) the person's service in the armed forces of the United
3 States; or
4 (B) a death pension or disability pension of a person who is
5 serving or has served in the armed forces of the United States.
6 (2) To establish or to verify the age of a child in school who
7 desires to secure a work permit.
8 (d) The coroners continuing education fee is:
9 (1) one dollar and seventy-five cents ($1.75) after June 30,
10 2007, and before July 1, 2013;
11 (2) two dollars ($2) after June 30, 2013, and before July 1,
12 2018;
13 (3) two dollars and twenty-five cents ($2.25) after June 30,
14 2018, and before July 1, 2023;
15 (4) two dollars and fifty cents ($2.50) after June 30,2023, and
16 before July 1, 2028;
17 (5) two dollars and seventy-five cents ($2.75) after June 30,
18 2028, and before July 1, 2033;
19 (6) three dollars ($3) after June 30, 2033, and before July 1,
20 2038;
21 (7) three dollars and twenty-cents ($3.25) after June 30,2038,
22 and before July 1, 2043; and
23 (8) three dollars and fifty cents ($3.50) after June 30, 2043.
24 SECTION 2. IC 36-2-14-6 IS AMENDED TO READ AS
25 FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 6. (a) Whenever the
26 coroner is notified that a person in the county:
27 (1) has died from violence;
28 (2) has died by casualty;
29 (3) has died when apparently in good health;
30 (4) has died in an apparently suspicious, unusual, or unnatural
31 manner; or
32 (5) has been found dead;
33 hre the coroner shall, before the scene of the death is disturbed, notify
34 a law enforcement agency having jurisdiction in that area. The agency
35 shall assist the coroner in conducting an investigation of how the
36 person died and a medical investigation of the cause of death.
37 (b) The coroner:
38 (1) shall file with the person m charge of mtermrent a coroner's
39 certifreate of death within seventy=two (72) hours after bemg
40 nrottfred of the death: Hf the cause of death 15 not estabhished with
41 reasonable certaimty within seventy=two (72 hours; the coroner
42 shalt fite with the persom m charge of mtermrent a coromer's
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certificate of death; with the cause of death desigmated as
deferred pending further action's As soon as he deternmines the
causc of death; the coroner shalt file a supplementat report
jurtsdiction; who shalt make 1t part of his officrat records: a
certificate of death with the county health department, or if
applicable, a multiple county health department of the county
in which the individual died, within seventy-two (72) hours
after the completion of the death investigation;

(2) shall complete the certificate of death utilizing all
verifiable information establishing the time and date of death;
and

(3) may file a pending investigation certificate of death before
completing the certificate of death, if necessary.

(c) If this section applies, the body and the scene of death may not
be disturbed until the coroner has photographed them in the manner
that most fully discloses how the person died. However, a coroner or
law enforcement officer may order a body to be moved before
photographs are taken if the position or location of the body unduly
interferes with activities carried on where the body is found, but the
body may not be moved from the immediate area and must be moved
without substantially destroying or altering the evidence present.

(d) When acting under this section, if the coroner considers it
necessary to have an autopsy performed, is required to perform an
autopsy under subsection (f), or is requested by the prosecuting
attorney of the county to perform an autopsy, the coroner shall employ
a physician:

(1) certified by the American board of pathology; or
(2) holding an unlimited license to practice medicine in Indiana
and acting under the direction of a physician certified by the
American board of pathology;
to perform the autopsy. The physician performing the autopsy shall be
paid a fee of at least fifty dollars ($50) from the county treasury. A&
provided for mr 1€ 4=23=6=6; when an autopsy 1s required; as tong as
(e) If:
(1) at the request of:
(A) the decedent's spouse;
(B) a child of the decedent, if the decedent does not have a
spouse;
(C) a parent of the decedent, if the decedent does not have a
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spouse or children;
(D) a brother or sister of the decedent, if the decedent does not
have a spouse, children, or parents; or
(E) a grandparent of the decedent, if the decedent does not
have a spouse, children, parents, brothers, or sisters;
(2) in any death, where two (2) or more witnesses who
corroborate the circumstances surrounding death are present; and
(3) two (2) physicians who are licensed to practice medicine in
the state and who have made separate examinations of the
decedent certify the same cause of death in an affidavit within
twenty-four (24) hours after death;
an autopsy need not be performed. The affidavits shall be filed with the
circuit court clerk.

(f) A county coroner may not certify the cause of death in the case
of the sudden and unexpected death of a child who is at least one (1)
week old and not more than three (3) years old unless an autopsy is
performed at county expense. However, a coroner may certify the cause
of death of'a child described in this subsection without the performance
of an autopsy if subsection (¢) applies to the death of the child.

SECTION 3. IC 36-2-14-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 17. (a) A person who
knowingly or intentionally fails to immediately notify the coroner or a
law enforcement agency of the discovery of the body of a person who
has died:

(1) from violence; or

(2) in an apparently suspicious, unusual, or unnatural manner;
commits a Class B infraction. However, the offense is a Class A
misdemeanor if it is done with intent to hinder a criminal
investigation.

(b) A person who, with intent to hinder a criminal investigation
and without the permission of the coroner or a law enforcement officer,
knowingly or intentionally mroves or transports fronr alters the scene
of death the body of a person who has died:

(1) from violence; or
(2) in an apparently suspicious, unusual, or unnatural manner;
commits a Class D felony.

SECTION 4. IC 36-2-14-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 20. (a) As used in this
section, "autopsy'" means the external and surgical internal
examination of allbody systems of a decedent, including toxicology
and histology.

tay (b) Except as provided in subsection tb} (¢) and IC 4-24-4-1, if
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an Indiana resident:
(1) dies in an Indiana county as a result of an incident that
occurred in another Indiana county; and
(2) is the subject of an autopsy performed under the authority and
duties of the county coroner of the county where the death
occurred;
the county coroner shall bill the county in which the incident occurred
for the cost of the autopsy, including the physician fee under section
6(d) of this chapter.
b)Y (¢) Except as provided in subsection &) (b) and IC 4-24-4-1,
payment for the costs of an autopsy requested by a party other than the:
(1) county prosecutor; or
(2) county coroner;
of the county in which the individual died must be made by the party
requesting the autopsy.

cy (d) This section does not preclude the coroner of a county in
which a death occurs from attempting to recover autopsy costs from the
jurisdiction outside Indiana where the incident that caused the death
occurred.

SECTION 5.1C 36-2-14-22 ISADDED TO THE INDIANA CODE
AS ANEW SECTION TO READ ASFOLLOWS [EFFECTIVEJULY
1,2007]: Sec. 22. A coroner shall follow the procedures set forth in
IC 29-2-16 concerning organ and tissue procurement.

SECTION 6. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2007]: IC 36-2-14-12; IC 36-2-14-14.
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SENATE MOTION

Madam President: I move that Senator Landske be added as second
author, Senator Weatherwax be added as third author, and Senators
Lewis and Hume be added as coauthors of Senate Bill 530.

KRUSE

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections, Criminal,
and Civil Matters, to which was referred Senate Bill No. 530, has had
the same under consideration and begs leave to report the same back
to the Senate with the recommendation that said bill be AMENDED as
follows:

Page 4, line 27, reset in roman "Class B infraction.".

Page 4, line 27, after "infraction." insert "However, the offense is
a".

Page 4, line 27, after "misdemeanor" insert "if it is done with intent
to hinder a criminal investigation".

Page 4, line 28, after "who," insert "with intent to hinder a
criminal investigation and".

and when so amended that said bill do pass.
(Reference is to SB 530 as introduced.)
STEELE, Chairperson

Committee Vote: Yeas 8, Nays 0.
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